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The Airport Lawyers Who Stood
Up to Trump Are Under Attack
The Department of Justice is perverting a rule to shut down
immigrant-rights lawyers.
By Rachel B. Tiven
MAY 19, 2017
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Volunteer lawyers wait at the
international arrival area for travelers
detained at O'Hare International Airport
in Chicago on Friday, March 10, 2017. 05/28/2017 12:45 PM
(AP Photo / Charles Rex Arbogast)

W

The Airport Lawyers Who Stood
Up to
Trump Ar...
hile the
country
has

https://www.thenation.com/article/the-airport-law...
been fixated
on President Trump’s

firings, leaks, and outbursts involving the Department

of Justice, that agency has itself been stealthily attacking our
democracy by telling good lawyers to stop representing
people. Four weeks ago, the Northwest Immigrant Rights
Project (NWIRP)—a respected nonprofit in Seattle that
represents immigrants in deportation proceedings—received
a “cease and desist” letter from the DOJ threatening
disciplinary action. The letter demanded that NWIRP drop
representation of its clients and close down its asylumadvisory program. The reason: a technicality, perversely
applied. NWIRP is accused of breaking a rule that was put in
place to protect people from lawyers or “notarios” who take
their money and then drop their case.
Last week, NWIRP filed a lawsuit to defend itself against the
DoJ’s order—and on Wednesday, a judge granted a
restraining order. So for now, the organization can keep
helping immigrants who need legal advice. But what’s at
stake extends far beyond NWIRP and the 5,000 people it
serves every year. The outcome of this legal battle will
profoundly impact access to legal representation for the tens
of thousands of immigrants who apply for asylum in the
United States every year and the hundreds of thousands of
undocumented immigrants whose cases are currently in
front of an immigration judge.
Before I explain more, let’s step back for the context: You
have no right to counsel in immigration proceedings. If you
are not a citizen—or if the government merely alleges you
aren’t—you can be taken from your home, jailed, and
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permanently deported without ever seeing a lawyer. This is
perfectly legal. It happened to more than a million people
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machinery of deportation. (If you want this to be an “Obama
was good, Trump is bad” story, sorry to disappoint.)
On the last day of President Obama’s term, nearly half a
million people were in immigration court proceedings, which
one judge describes as “death penalty trials in a traffic court
setting.” Most of them had no lawyer, and the vast majority of
them had committed no crime. They were prosecuted solely
for being in the United States without authorization, which is
a civil violation and not a crime. (That is the reason you don’t
get a lawyer: The familiar promise of “if you cannot afford a
lawyer, one will be provided for you” only applies to people
accused of crimes.)
In the absence of a right to appointed counsel, a patchwork
of underfunded nonprofits (like NWIRP) and attorneys do
their best to help immigrants in court. These nonprofits
leverage the volunteer work of lawyers at big law firms, who
represent children and refugees in immigration and asylum
proceedings for free. There are also a few thousand really
good private immigration attorneys nationwide, which isn’t
enough even for those who can afford to hire them.
There are thousands more unqualified and dishonest
scoundrels who steal money from immigrants too vulnerable
to report them. And it is these thieves and cheats that the
DoJ’s rules were meant to protect immigrants from. But in
Jeff Sessions’s DoJ, the Disciplinary Review office of the
Executive Office of Immigration Review is instead pursuing
NWIRP, and will soon come after other non-profits. The
accusation is that because NWIRP provides advice and
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assistance to people in immigration proceedings without
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It’s a Kafkaesque system: The government won’t provide
immigrant defendants with legal representation, and they are
allowed to get help for free only if they find a lawyer who will
commit up-front to a case that will stretch on for years.
Otherwise, they’re not allowed to have any help at all, are
required to submit complex legal documents with no
assistance, and lawyers who try to help them will be
sanctioned.
Precisely because this would be a cruel and absurd result,
NWIRP and its peers around the country have had
longstanding agreements with immigration officials that
permit them to run asylum-assistance programs without
committing to permanent representation. Attacking them
now is a shockingly cynical move, akin to sanctioning an
emergency-room doctor for sewing up a bleeding patient
without first promising to be their doctor for life.
NWIRP doesn’t know why it was singled out. But we do know
that NWIRP has been at the forefront of resisting Trump’s
travel ban. Its staff and volunteer lawyers were at SeaTac
airport immediately after the White House launched the first
Muslim ban, and in March it sued to block the second
Muslim ban.
And NWIRP isn’t alone; its nonprofit counterparts did the
same at airports around the country, leveraging law-school
clinics and large-firm lawyers working pro bono. The DoJ’s
suspiciously timed cease and desist letter sends a chilling
message to exactly these groups, and to volunteer attorneys.
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by convincing them that immigration-related projects are too
risky pro-bono projects.
If they succeed, they don’t just deprive people of scarce
resources for volunteer counsel, they gradually muzzle the
bar. They marginalize the heroic work of nonprofits like
NWIRP and its peers around the country. They defang the
big law firms that have been willing to stand up to this
administration—like Davis Wright Tremaine, which is
assisting NWIRP—and they make immigrant representation
a more marginal part of the law.
When lawyers rushed to airports this winter to protect our
friends, our neighbors, and our Constitution, people cheered.
The Trump administration took offense, and now those
lawyers are in their cross hairs. The president is taking a
sledgehammer to the pillars of our government: the FBI, the
Justice Department, the federal courts. America, we are
under attack.
Editor’s Note: This story has been updated to reflect the fact that a
restraining order enabling NWIRP to continue representing
immigrants has been granted.
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